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Secretary shall immediately request
acquisition of the property from the
GSA or the holding agency, as appro-
priate, by submitting the necessary
documentation in order to acquire the
requested property prior to the expira-
tion of any ‘‘freeze’’ placed on the prop-
erty by the Indian tribe or tribal orga-
nization.

(d) The Secretary shall specify that
the property is requested for donation
to an Indian tribe or tribal organiza-
tion pursuant to authority provided in
section 105(f)(3) of the Act.

(e) The Secretary shall request a
waiver of any fees for transfer of the
property in accordance with applicable
Federal regulations.

§ 900.105 Who takes title to excess or
surplus Federal property donated
to an Indian tribe or tribal organi-
zation?

(a) Title to any donated excess or
surplus Federal personal property shall
vest in the Indian tribe or tribal orga-
nization upon taking possession.

(b) Legal title to donated excess or
surplus Federal real property shall vest
in the Indian tribe or tribal organiza-
tion upon acceptance by the Indian
tribe or tribal organization of a proper
deed of conveyance.

(c) If the donation of excess or sur-
plus Federal real property includes
land owned by the United States but
not held in trust for an Indian tribe,
the Indian tribe or tribal organization
shall specify whether it wants to ac-
quire fee title to the land or whether it
wants the land to be held in trust for
the benefit of an Indian tribe.

(1) If the Indian tribe or tribal orga-
nization requests fee title, the Sec-
retary shall take the necessary action
under Federal law and regulations to
transfer fee title to the Indian tribe or
tribal organization.

(2) If the Indian tribe or tribal orga-
nization requests beneficial ownership
with fee title to be held by the United
States in trust for an Indian tribe:

(i) The Indian tribe or tribal organi-
zation shall submit with its request a
resolution of support from the gov-
erning body of the Indian tribe in
which the beneficial ownership is to be
registered.

(ii) If the donation request of the In-
dian tribe or tribal organization is sub-
mitted to the Secretary of Health and
Human Services, that Secretary shall
take all necessary steps to acquire the
land and transfer it to the Secretary of
the Interior and shall also forward the
Indian tribe or tribal organization’s re-
quest and the Indian tribe’s resolution.

(iii) The Secretary of the Interior
shall expeditiously process all requests
in accord with applicable Federal law
and regulations.

(iv) The Secretary shall not require
submission of any information other
than that required by Federal law and
regulation.

§ 900.106 If a contract or grant agree-
ment or portion thereof is
retroceded, reassumed, terminated,
or expires, may the Secretary reac-
quire title to excess or surplus Fed-
eral property of other agencies that
was donated to an Indian tribe or
tribal organization?

No. Section 105(f)(3) of the Act does
not give the Secretary the authority to
reacquire title to excess or surplus gov-
ernment property acquired from other
agencies for donation to an Indian
tribe or tribal organization.

PROPERTY ELIGIBLE FOR REPLACEMENT
FUNDING

§ 900.107 What property to which an
Indian tribe or tribal organization
obtains title under this subpart is
eligible for replacement funding?

Government-furnished property, con-
tractor-purchased property and excess
BIA and IHS property donated to an In-
dian tribe or tribal organization to
which an Indian tribe or tribal organi-
zation holds title shall remain eligible
for replacement funding to the same
extent as if title to that property were
held by the United States.

Subpart J—Construction
§ 900.110 What does this subpart

cover?
(a) This subpart establishes require-

ments for issuing fixed-price or cost-re-
imbursable contracts to provide: de-
sign, construction, repair, improve-
ment, expansion, replacement, erection
of new space, or demolition and other
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